RECLARRTION OF RESERVATIONS AND RESTRICTIVE COVENANTS

Somersest
Phase I

THIS DECLARATION, made this ffﬁzaay of'Jaikﬁ . 1887, by P
& P Enterprises Limited Partnership, a West Virginia Limited
Partnership, its successors and assigns {"Developer®) .

WITNESSETH:

WHEREAS, Developer is the owner of the real property described
in Article II of this Declaration and desires to create thereon a
phased, primarily residential community, with Roads and Other
Common Facilities (as hereafter defined] for the benefit of said
community; and

WHEREAS, Develcper desires to provide for the preservation of
the values and amenities in said community and for the maintenance,
including snow removal, of all Roads and any Other Common
Facilities (as hereinafter defined), and to this end, desires to
subject the real property described in said Article II to the
covenants, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is and are for the benefit of said
property and sach Gwner thereof; and

WHEREAS, Developer has deemed it desirable for the efficient
preservation of the wvalues and amenities in said community to
creale an agency Lo which should be delegated and assigned the
powers of maintaining and administering the community program and
facilities, and adninistering and enforcing the covenants and
restrictions, and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Developer will or has incorporated under the laws of
the State of West Virginia as a non-profit, non-stock corporation,
The Somerset Property Cwners Association, Inc., for the purpose of
exercising the functions aforesaid.

NOW, THEREFORE, the Developer declares that the real property
described in Article ITY hereunder is and shall be hald,
transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, charges and liens (sometimes referred to
as "Covenants and Restrictions®) hereinafter set forth.




aRTICLE I
REFINITIONS

The following words when used in this Declaration or any
Supplemental Declaration {unless the context shall prohibit} shall
have the following meanings:

{a} ‘“"Association®” shall mean and refer to Somerset
Property Owners aAssociation, Inc.

{b} “The Properties* shall mean and refer to all such
existing properties as are subjiect to this Declaration, or any
supplemental Declaration, as described in Article II, Section 1,
herecf .

{c) "Roads and Other Commen Facilities” shall mean the
areas of land shown on any recorded subdivision plat{s) of The
Properties which are intended to be devoted to the common use of
the owners of the Properties.

{d} ‘Lot” shall mean and refer to any numbered tract or
pict of land, except a Common Area as shown upon any recorded
subdivision plat of The Properties.

(@) ‘“Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot situated upon The Properties but, notwithstanding any
applicable theory of mortgage law, shall not mean or refer to the
mortgagee unless and unitll such mortgagee has acgquired title
pursuant to foreclosure or proceedings in lieu of foreclosure. i

(£} rMember” shall mean and refer to all those Owners
who are or become members of the Association as provided in Article
I1I, Secticon 1, hereotf. _

ARTICLE 11
i gxisting Properrly. The real property which is,

and shall be, heid, transferred, sold, conveyed, and occupied
subject to this Declaration is located in Bloomery District,
Hampshire County, West Virginia, and is more particularly described
as follows:

Lots 1 through and including Lot 17 of Phase I of
“Somerset” subdivision as are more fully shown upon a
plat therecf prepared by Frank A. Whitacre, SUTVaYOY
dated March 13, 199%, and recorded in the Office of the
Clerk of the County Commission of Hampshire County, West
Virginia, in Map Book ___ at page ____, and any subsequent
re-plats or re-surveys thereof.




AND BEING a portion of the same real estate conveyed to
P & P Enterprises Limited Partnership, a West Virginia
limited partnership, by Deed dated April 2B, 19§5. and
recorded in the aforesaid Clerk's office in Deed Book 359
at page 706, all of which real property shall hereafter
e referred to as “Existing Property.”

.3 2. additions to Existing Property. Inasmuch as

Somerset is currently contemplated as a phased development,
additional land for future phases of Somerset {or any related
development] may become subject to this Declaration in the
fellowing manner:

{a) WHITEQUT CONSENT: Additional land may be annexed by
the Developer without the consent of Members, provided, however,
that street widths shall remain substantially the same as those
initially constructed, and further provided that the land use
restrictions shall remain substantially the same as provided for in
this said Declaration. Developer expressly reserves the right to
grant the use of the Rpads and Other Common Facilities for the
penefit of future pnase{s} of the Existing Property regardless of
whether Developer continues to own such Roads and other Common
Facilities without the consent of the Association or existing Lot
owners. Developer expressly reserves the right to connect any new
Roads and Other Common Facilities in any new phase(s) with the
Roads and Other Commorn Facilities in the Existing Property.

(b} OTHER ADRITIONS WITH CONSENT. aAdditional property
and common areas may be annexed to The Properties with the congent
of a majority of each class pursuant to a vote of the Association's

Members.

{c} SUPPLEMENTARY DECLAPATION. The additions authorized
under the two preceding subsecticns shall be made by filing of
record a Supplementary Declaration of Covenants and Eestrictions
with respect to the azdditional property, which shall extend the
scheme of the Covenznts and Restrictions of this Declaration to
such property. Such Supplementary Declaration may concain such

- complimentary additions and modifications to the Covenants and

Restrictions contained in this Declaration as may be necessary to
reflect the different character, if any, of the added Properties
and a5 are not inconsistent with the scheme of this Declaration in
the sole discretion of the Developer. In uc event, however, shall
such Supplementary Declaration revoke, modify, or add to the
Covenants established by this Declaration within the Existing
Property after final conveyvance by the Developer.

{d; MERGERS. Tpon merger or a consclidation of the
Association with another Association as provided in the Articles of
Incorporation, the properties, rights, and obligations of The
Somerset Property Ownerg Association, Inc., may, be operation of




law, be transferred to another surviving or consolidated
association, or alternatively, the properties, rights and
obligations of another association may. by operation of law, be
added to the properties, rights and obligations of The Somerset
Property Owners Association, Inc., as a surviving corporation
pursuant tc a merger. The surviving or consolidated association
shall administer the Covenants and Restrictions established by this
Declaration any supplemental Declaration for The Properties,
together with the covenants and restrictions established upon any
other properties, as one scheme. No such merger or consolidation,
however, shall effect any revocation, change, or addition to the
covenants established by the Declaration({s) within The Properties,
except as hereinafter vrovided. Any such proposed merger or
consclidation shall be approved by at least sixty percent (60%) of
the membership of The Somerset Property Owners Asscciation, Inc.,
or shall be prohibited.

Section 3. Amendment of Declaration and Conflich. Developer

reserves the right to amend, delete or add to this Declaration or
any supplemental Declaration on a property-wide or individual basis
at any time by subsequent recorded document, but in no event shall
such subseguent recordation apply retroactively to eliminate rights
previously conveyed by Developer with other Lots except as may be
permitted elsewhere in this Declaration. In the event of any
conflict between the plat or subsequently recorded subdivision
documents, the most restrictive provision shall apply.

Seclion 4. [Elat Amendment. Developer, its representatives
and assigns, reserve the right ¢to modify the plans of the
subdivision plat, to change the size and shape of blocks, sections
and Lots, and the directions and location of streets and cother ways
shown thereon, or of annulling the same; provided, however, that no
change shall be made which shall alter the shape or size of any Lot
which has been sold, or the direction of any street or way upon
which it abuts 50 as to cut such Lot off from convenient access Lo
public highways, without the consent of the Gwner thereof.

. L i i- All Lot Owners hereby give
and grant to Developer the right of first refusal to buy in the
event that such Lot Owners decide te sell their Lot{s) within The
Properties. In the event such Lot Owners shall receive a bona fide
offer to purchase their Lot(s) and shall decide to accept said
offer, said Lot Owners shall first offer their Lot{s}, with all
improvements thereon and appurtenances thereunto belonging, to the
Developer for the price and on the terms of the intended sale. The
Developer shall have thirty (30) days from the date it is notified
of such offer to accept or reject the same. All offerings and
notices heresunder shall be sent to the Developer by certified mail,
return receipt requested, which such notice shzll be complete upon
mailing. In the alternative, notice may be supplied by hand-
delivery directly to a principal of the Developer. If Developer
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elects to exercise its right of first refusal hereunder, closing on
the sale and delivery of the purchase price shall occur within
thirty (30} days following Developer‘s notice of intention to
exercise its rights hereunder. Developer expressly waives its right
of first refusal otherwise reserved hereunder with regard to any
lender enforcing the terms of any loan dJdocuments securing or
relative to any Lot. This right of first refusal shall inure to the
benefit of such Lot Owners and Developer, and their successors and
assigns.

Development of Future Phasels). Nothing herein

shall obligate Developer to add any phase(s] of Somerse:r or any
related development to the Existing Property although Developer's
right to do so is expressly reserved.

Secgtion 7. Membership in Avalon. enc., Membership to Avalon

or in the American Association for Nude Recreation do not transfer
upon the sale of any Lot.

. Membershin. Every person or entity who is a
record Owner of a fee, or undivided fee, interest in any Lot which
is subject by covenants of record to assessment by the Agsociation, .
shall pe a Member of the Association, provided that any such person
or enctity who holds such interest merely as a security for the
rerformance of an obligation shall not be a Member, and further
provided that the Developer, without regard to the assessments
required as set forth herein, shall be entitled to cne membership
for each Lot for which it is a record Owner of a fee interest.
Developer reserves the right as chase(s) are added to the Existing
Property to integrate the Lots of any such phase{s! intc the
Association under the Supplementary Declararion aforesaid.

Yoring Rights. ‘The Association shall have a

single class of voting membership. The members shall be all those
Lot Owners and the Developer as defined in Section 1. Members
shall be entitled to ome (1) vote for each Lot in which they hold
the interests required for membership by Section 1. When more than
one {1} person holds such interest or interests in any Lot, such
persong shall be members, and the vote for szsuch Lot shall be
exercised as they among themselves determine, buf in no event shall
more than one {1} vote be cast with respect to any such Lot.

+ L]
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Each Member's right to vote 1s subject o that Member's good
standing with the Association. Every Member of the Association
shall ensure that the assessment due for each Lot owned is current
with the Assocciation. In the event of a default continuing in
excess of two (2) months from the due date of an annual assessment,




delinguent payors or Members shall automatically be prohibited from
voting privileges on issues exclusively concerning monetary
expenditures. Voting privileges shall be reinstated upon
delinguent assessments being brought current with the Association,
which assessments may then include statutory interest due for the
period of default. Delinguent Members must apply to the
Association Board of Directors for reinstatement, and the
Association Minutes shall reflect the default and reinstatement of
the Board. This provision shall not supersede the right of the
Assocliation to attach a lien to any Lot with overdue assessments,
and shall not prevent the Association from pursuing any other
available remedy against delinquent Lot owners.

T+ T > = k-]

1. ' _Ea ni nL. Every Member of
the Association, including Developer, its employees and assigns,
shall have a right and easement of enjoyment in and to the Roads
and Other Common Facilitles. A right of use of same and like
easement shall be appurtenant to and shall pass with the title to
every Lot; provided, however, that the Developer, its officers and
its employees shall erjoy said easemencs and rights of use and
enjoyment perpetuzlly, regardless of whether the Developer ouwnsg any
Lots or the Roads and Other Common Facilities. Developer reserves
an easement to maintain sales offices within The Properties, and to
erect sales signs within The Properties in lorations chosen by
Developer. An easement to complete construction of all facilities
and utilities in The Properties is also reserved by Developer and
is assignable at Developer's discretion. Developer may permit the
use of the Reads and Other Common Facilities by purchasers or
potential purchasers and others at Developer's digcretion, as well
as the owners of future phase(s) of Somerset lots.

Section 2. Extent of Members' Fasements. The rights and

easements of enjoyment created hereby shall be subject to the right
of the Association to dedicate or transfer the maintenance
responsibilities for the Roads and Other Common Facilities to any
public agency, authority, or utility for such purposes and subject
te such cenditions as may be agreed to by the members, provided
that no such dedication or transfer, or determination as to the
purposes for the same or as to the conditions therecf, shall be
effective unless the provisions in the Articles of Incorporation
for the Association as to such transfer are complied with.

Sgg:j oo 1. Creation of the I3 en and Personal Obhli gation of
ASsSegsments. Except the Developer, each Owner of & lot in The
Properties, by acceptance of a Deed therefor, whether or not it




shall be so expressed in any such Deed or other conveyancs, shall
be deemed to covenant and agree to pay to the Association the
annual assessments to be fixed, established, and collected from
time to time as hereinafter provided. The annual assessments,
together with such interest thereon and costs of collection
therecf, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made.
Each such assessment, together with legal interest thereon and the
cost of collection thereof, shall alse be the personal obligatiaon
of each person who was the owner of such property at the time when
the assessment fell due. Nothing herein shall be construed as
requiring the Developer to maintain the roads or any Lots after
Developer ceases to own the same, and in consideration of the
initial construction, said Developer shall be exempt from
collection of assessments regardless of the number of Lots owned by
Developer. However, Developer shall maintain the Roads and Other
Common Facilities at Developer’s sole cost and expense during the
period of Developer ownership thereof. Developer shall not convey
said Roads and Other Common Facilities to the Association prior to
the conveyance of at least thirteen {13) of the seventeen (17) Lots
. comprising the Existing Property.

Section 2. Rurposc of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of
promoting the health, safety, and welfare of the Owners of real
estate within The Properties, the improvement and maintenance of
Roads and Other common Facilities, deveoted to this purpose and
related to the use and enjoyment of the common facilities. Such
levies may be expended specifically to include, but are not limiced
to, the payment of taxes, insurance and expenses for utilities on
any common facilities, and repair, replacement, and additions
thereto, and for the cost of labor, equipment, materials,
management, and supervision thereof, and such other purposes as may
be ser forth in the Arcticles of Incorporation and the By-lLaws of
the Association. The Association shall obtain and keep current the
insurance required by West Virginia Code 35B-3-113, as amended.

Section, 3. Bagis . and Maximun of Annual Assessments. the
maximum annual assessment shall be $300.00 per Lot, in accordance
with West Virginia Code 363-1-203(2) (1994), as adjusted pursuant
o West Virginia Code 36B-1-114 as amended. The assessment may be
reducec annually by a vote of the Members as hereinafter provided.
The officers and Board of Directors of the Association shall at all
times maintain and operate the Association on a non-profit basis,
Unless otherwise provided herein, any change in assessments shall
have the assent of a majority of the votes of members who are
voting in person or by proxy at a regular or duly called special
meeting pursuant to fifteen {1§) days*' advance notice of the
purpose for said special meeting, as provided in the Association
Articles and By-Laws.
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Sgclion 4. Assesswent Account Balance. Notwithstanding the
above assessment adjustment provisions, no decrease in the
aszessment amounts under one hundred twentv-five dollars {$125.00)
annually per Lot shall occur unless the assessment fund account
reflects a balance of at least six thousand dollars {$6,000.007.

3. it ] ts5. The
annual assessments provided for herein shall be or a calendar year
basis, due and payable by the first business day in January
arnually. Lot owners purchasing from Developer will be responsible
for payment at closing of the assessment pro-rated to the end of
the year in which they purchase, at the initial rate of two hundred
forty dollars ($240.00) annuaily. Developer regerves the right in
its sole discretion to adjust the initial rate of assessment as
necessary. Such pro-rated assessments may be utilized by Developer
for the maintenance of the Roads and other Common Facilities during
the period cof Developer ownership thereof. Developer may colilect
such annual assessments as are herein provided to fund such
maintenance during the uvwnership period, and Developer shall enjoy
all remedies of the Association in the event of non-payment of the
assessment by Lot Owners. Assessments paid to the Developer shall
be held in an interest-bearing bank accounrt and unused funds shall
be transferred to the Association upon its becoming operative.

Assessment Cextificates. The Association ghall

upon demand at any time furnish to any Owner liable for said
assessments a certificate in writing signed by a duly authorized
officer of the Association., setting forth whether said assessment
has been paid. Such certification so stating shall be conclusive
evidence of the payment of any assessment therein stated to have
heen paid.

cect ] 7. E 1 Obligati £ b3 - -
If an assessment is not paid on the date when due as aforesaid,
such assessment shall become delinguent and shall, together with
such interest thereon and cost of collection thereof, become a
continuing lien on the Lot of the then Owner, his heirs, devisees,
persconal representatives and assigns. If not reduced to a lien as
hereinafter provided, the personal obligation of the then Owner to
pay such assessment shall remain his personal obligation for the
statutory period and shall not pass to his successors in title
unless expressly assumed by them.

Segtion B. Remedies of the Associalion. If the assessment is
not paid within thirty (30} days after the delinguency date, the
assessment shall bear interest from the date of delinquency at the
highest legal rate. The Asscociation or any Owner may bring an
action at law against the payor personally obligated to pay the
same, and there shall be added to the amount of such assessment the
costs of preparing and filing the complaint in such action, and in




the event & judgment is obtsined, such judgment sghall include
interest on the assessment as above provided and a reagonable
attorney fee te be fixed by the Court together with the costs of
the action. In addition, the Association may file a lien attaching
the Lot of the non-paving Owner without first obtaining a judgment,

nf rhe

: i o ¥ . The lien
of the assessments provided for herein shall be subordinate to the
lien of any mortgage or mortgages now or hereafter filed; provided,
however, cthat such subordination shall apply only to the
assessments which have become due and payable prior to a sale or
transfer of such property pursuant to a decree of foreclosure, or
any other proceeding in lieu of foreclosure. Such sale or transfer
shall not relieve such Lot from liability for Ay assessnents
thereafter becoming due, nor from the lier of any such subzequent
assessment.

Section 1Q. Exenpt . Eropertv. The following special
properties subject to this Declaration shall be exempted from the
assessmants, charges znd liens created herein:

{a) ali properties o the extent of any easement or
other Iinterest ctherein dedicated and accepted by a public
authority and devoted to publiic use;

{b} ail propercies exempted from taxation by the laws of
the State of West Virginia, upon the terms and to the extent
of such legal exempiion: and

{c} all properties cwned by Developer during the periocd
of Developer ownership only, whether during initial, original
ownership or pursuani to foreclogure or proceedings in lisu of
foreclosure.

ARTICLE VI

No building or any part thereof shall be erected on any Lot
closer or nearer to any boundary lines than twenty feet (20°),
provided that nc building or any part thereof ghall be erected on
any LoU closer or nearer to the center of any road right-of-way
than fifry feet(50'). Any existing structures upon The Properties
at the date of this Declaration are exempted from compliance with
the provisions of this Artcicle.




ARTICLE VII
.UmTI me EEEEHE ir’!s

. The Developer reserves unto itself, its successors and
assigns, the right to construct and maintain ail utility and
electric lines, or to grant rights~of-way therefor, with the right
of ingress and egress for the purpose of installing or maintaining
the same on, over or under a strip of land twenty feet {20°} from
the side and rear lines of each Lot, and forty feet {40') from the
rear boundary of the Lots on the perimeter of The Froperties, and
twenty feet {20} from all street lines. Such utility easements
are to include, but are not limited to, telephone or electric light
poles, conduits, eguipment, sewer, gas and water lines. Within the
aforesaid sasements, no structures, plantings or improvements or
other materials shall be placed or permitted to remain. The
easement area shall De kept natural or as lawn so as not to inhibit
access to the roadways, and shall be kept free of permanent
improvements, trees, shrubbery and/or fences, in order to allow
free access to service utilities. Any Lot Owner violating these
provisions undertakes to do so at his or her own risgk and is deemed
to waive and release any and all parties from any and all claims or
damages to said improvements if and when maintenance or other work
is performed within the easement area. Each road right-of-way is
forty feet (40') in toral width, being twenty feet (20') on either
side of the roadway center line. Street lines shall be measured
from the edge of the right-of-way.

.
RESTDE ﬂmzﬁi "AND 5mEEEE USE

All Lots shall be used for residential and recreational
purposes only with the exceptions provided for by Articie XIIX. No
residence shall be erected, constructed, maintained, used or
permitted to remain on any Lot other than one (1) single-family
dwelling containing not less than 1000 square feet minimum total
area, exclusive of porch, decking, basement and garage or
cutbuilding. Exterior =iding of homesg must be wood, stone, brick,
vinyl giding, or other material approved by the Association. B

{a) A private garage may be bullt separately or
attached to and made part of the dwelling, but
must be of the same materials and conform in
construction to the dweiling.

(b} All exterior construction must be completed
and closed within one (1} year of the

commencemeant date of excavation. ALl
dwellings shall have an enclosed permanent
foundation.

{c} There shall be no single-wide mobile homes or
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buses situate on any Lot as a residence or
for the storage of materials thersin, sither
temporarily or permanently, provided,
however, that a mcbile home may be located on
a lot for up to twe (2} years during house
construction., In addition, Lot owners may
camp on their Lot for a maximum of 270 days
per year for up to two vears prior to
starting home constructicn. Double-wide
mobhile homes are permitted as residences but
must comply with the square footage minimums
contained elsewhere herein, shall be sgituate
upon an enclilosed permanent foundation, and
must meet residential construction standards.
A3l structures shall be constructed with a
roof pitch of at least 4/12 [riss over run}.

(d} Improvements and construction for the
maintenance of animals shall be kept in goed
repair, shall be constructed of new materials
and nmust conform generaily in appearance with
any dwelling upon a Lot, although such
improvements need not be constructed of
materials identical to an existing dwelling.
No such improvements shall precede the
construction of the dwelling. Each Lot Owner
shall maintain any such improvements placed
upon any Lot and no unsightly or dilapidatad
buildings or other structures shall be
permitted on any Lot.

{e@] The driveway accegsing each Lot gkall include
art its entrance a culvert at least fifteen

inches {1537} wide and twenty feet {(20'} in
length, installed at¢ the expense of the Lot
cwner{s}.

ARYICLE IX
SEWAGE SHD TiNK

No dwelling shall be erscted cor maintained on any Lot unless
tnere is constructed with it a system for disposal of sewage,
which must be approved by the West VYirginia Division of Health.
No outside toilet or closet shall be erected on any Lot. Junk,
inoperative or unlicensed vehicles may not be stored or kept on
any Lot unless housed in a garage of the type described above.
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ARTICLE X
PAREING

! Ng automobiles or other motor vehicles shall be parked in
Or within twenty-five (25%) feetr from the rights-of-way or roads
of the subdivision. and no on-street parking is permitted by Lot
angrgﬁ Visitors, guests, delivery vehicles or others
legitimately using saild roads and streets are excepted angd are
permitﬁ§d Lo temporarily park along said streets. Home
oCcupaclons are subject to the parking provisicns of Article XIII
nereinafter.

é}s; i.‘;:’l E 5‘!‘
ADVERTISING

No advertising signs or pillboards of any nature shall be
erected, placed or maintained on any Lot, with the exception of
address, identification signs, builders’ job location signs and
real estate signs offering the premises for sale, none of which
exceptions shall exceed four square feet (4') in size.

AETICLE XIZ
ACRICULTURE

No swine, livestock, horses or poultry shall be raised, bred
Or Kept on any Lot. Household pets, such as dogs and cats, may
be kept provided they are not permitted to run at large me as to
become &n annoyance to other Lot Owners and further nrovided that
they are not bred or maintained for commercial purposes. Lot ,
Owners may construct a fence for maintaining pets. Fences must
be maintained in good repair. No barbed wire or above ground
electric fences may be used. No hunting or trapping of wildlife
shali be permitted within the Property and no discharge of
firearmsz shall be permitted.

No Lot shall be used for commercial purposes, save that Lots
may be utilized for in-home occupations although no signs or
advertisements thereof will be permitted within The Troperty.
While business invitees thereof all have use of the subdivision
roadways, home occupational use shall not be pernlitted to become
a nuisance to other Lot Owners. Such home occupations shall be
conducted entirely within the residence and must clearly be
incidental and secondary to the use of the residence for dwelling
purposes. Home occoupations may not change the character of the
dwelling and there shail be no external evidence af such use.

Ail related parking shall be off-street, and sufficient space
shall be provided for at jeast one {1} visitor. No more than
five (S} business-related vehicle visits per day nor more than
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twenty (20} visits per week at the premises are vermitted,
wncluding delivery vekicles. No employees are permitted with a
fome occupation.  No home occupaticr which constitutes an
envirommental hazard or negatively impacts the environment as
determined by the Developar or its assgigns is permitted.

ARTICLE XIV
BUISANCE

No noxious, neoisy or offensive activity shalil be carried on
within The Propercies, nor shall anything be done therein which
may be or which may become an annoyance or nulsance to the
neighborhocd. No toxic or harzardous materials shall be produced
or stored within The Properties at any time. No ouFside lights
more than one foot above ground level shall be permitted except
those placed upon a house or garage. Outside lights mav be a
maximum of 150 watts for incandescent lights or eguivalent candle
power for other type of light hulbs. No *bug zapper* lights
shall be permitted. Quier hours shall be observed and shall be
in effect from 11:00 PM until 7:00 AM each night except Priday
night when quiet hours shall be from 12:00 Midnight until €:00 au
and Saturday night when quiet hours shall be from 1:00 AM until
S5:00 AM.

E. Eir‘r‘llg ;'r EEZ E:f E
WASTE

No Lot shall be used or maintained as a dumping ground for .
rubbish, and no incinerators are permitted within the properties.
Trash, garbage, or other waste shall not be kept except in
sanitary containers. All ecuipment for the storage or disposal
of such materials shall be kept in a clean and sanitary
conditien. A1l Lots shall be kept free and clear of trash and
rubbish at all times and shall be kept mown, and no salvage oy
Junk yvard operations are permitted within the Properties. The
Essociation shall ensure that trash collection is provided to
gach Lot regardless cof whether the Lot is occupied, and trash
ceollection charges shall be collectable from Lot Owners nob
complying with the sanitation requirements of the covenants in
addition to the assessment set forth herein. The lien procedures
available for delinguent pavments shall be urilized in order to
ensure the non-accusulation of waste in The Properties.

ARTICLE XV
RECREATION USE
No trail bpikes, mini-bikes or similar &1l terrain vehigles,
or snowmcbiles shall be permitted to be driven upon the roads

within The Preoperties unless with nmufflers, and then only for
ingress and egress.
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SBRTICLE XVIT
CAMPING BY CGURSTS

 Temporary camping by guests and invitees of Lot owners is
permltteé upcn the subdivision Lots not to exceed fourteen (14)
consecutive days. No fees may be accepted by Lot owners from
guests camping on the DProperties, and camping on Lots within the
Properties shall nor compete with the aAvalen campuround as
determined by the Developer or its assigns.

WOQUED LOT

Lot Owners shall not remove living disiduocus trees larger
than three inches (31"} in diameter at 2 height of three feer {3'}
above ground level except those trees that are diseased and
imperal the structure or functioning of the home or those
required for constructing septic systems. well sitez, home sites,
driveways and vards. Yards shall not exceed 10,000 square feat
of area contiguous with the home. Yards shall not exist closer
than fifty feet (50°) to any property line.

s ek dh vl
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Lot Owners 1n The Property may be nude at any location on
their own property or on roads within The Properties when
traveling te or from Lots within The Properties or when traveling
te or from Avaleon, provided that such activity doss not visolate
indecent exposure laws or any laws of the State of Wesk Virginia
with respect to persons living outside ihe Propertias,

VISLATIONS
In the svent of viclationg or the Asscciation's enforcement
of any of the covenants and restrictions applving to The

Property, the costs and expenses attendant thereto shall be paid
Ly the wvielator as part of any judgment or remedy obtained.
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