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DECLARATION OF .
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made this.18th day of October . 1984, by FRANK A.

WHITACRE, INC. & LAND MANAGEMENT & CONSTRUCTION, INC., West Virginia Corporations,
hereinafter referred to as "Declarant”:

WITNESSETH:

That, whereas Declarant is owner of certain real property in Hampshire
County, West Virginia, having.aquired the same by deed--recorded .in Deed Book 271,
Page 786, among the land records of Hampshire County, West Virginia, which is more
particularly described as follows: Al1 the certain tract of land which was con-
veyed to FRANK A. WHITACRE, INC. & LAND MANAGEMENT & CONSTRUCTION, INC. by JAMES
A. ADKINS & HELEN D. ADKINS, by the Deed mentioned above and containing 326 acres,

more or less, as described in said Déed and situated in the Romney District,
Hampshire County, West Virginia. = ’

WEERZAS, the Declarant will convey the sajd property subject to certain
protective covenants, conditions, restrictions, reservations, liens and charges
as hereinafter set forth:

. NOW THEREFORE, Declarant hereby declares;that all af. the property described
above thall be held, s0ld; and, conveyed. subject to the” following easements, restr-
icticns, cavenants, reservations and conditions, all of which are for the purpose
of enhancing and protecting the value and desirability of the real property, and
whick shall run with the real property, and be binding on all parties having any
right, title or interest in the above described property or any part thereof,

their heirs, successors and assigns, and shall inure to.the benefit of each and
every owner thereof.

ARTICLE I ‘
DEFINITIONS <,

1. "Association" shall mean and refer to the FAIRVIEW Property Owners
Associztion, its successors and assigns.

2. “Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the. fee simple title to any lot which is a part of the
property, including contract sellers, but excluding those having such interest

merely as security for the performance of an qb}igatﬁuq,

3. "“Property” shall mean and refer to that certain real property described

above, and such additions thereto as may hereafter be bought within the jurisdic-
tion of the Association.

4. "Tract" shall mean and refer to any numbered plot of land shown upon any
recorded subdivision plat of the Property. - o

5. "Declarant" shall mean and refer to Frank A. Whitacre, Inc. & Land
Management & Construction, Inc., their successors and assigns, if such successors

or assigns should aquire the remaining undeveloped lots from the Declarant for
the purpose of development. -

ARTICLE II
MEMBERSHIP AND VOTING RIGHTS

1. Every Owner of a Tract which is subject to assessment shall be a member
of the Assaciation. Membership shall be apurtenant to and may not be separated
from ownership of any tract which is subject to assessment.
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2, The association shall have two classes of voting membership:

Class a. {Class A members shall be all owners with the exception of the Declarant
and shall be entitled to one vote for each Tract. When more than one person holds|
an interest in any Tract, all such persons shall be members. The vote for each
Tract shall be exercised as they among themselves determine, but in no event shz
more than one vote be cast with respect to any Tract.

Class B. The Class B member shall be the Declarant, who shall be entitled to
four (4) votes for each Tract owned. The Class B membership shall cease and be

converted to Class A membership on the happening of either of the following
events, whichever occurs earlier: ’

(a) When the total votes outstanding in the Class A membership

. equal the total votes outstanding in the Class B membership,
or

(b) On December 31, 1985

ARTICLE III
COVENANTS FOR MAINTENANCE ASSESSMENTS

1. The Declarant may assess initially, for each Tract, up to Two Hundred
($200.00) Dollars per year, for the use, upkeep, and maintenance of the rights-
of-way within sajd Fairview.and such other common facilities as the said Declar-
ant may provide therein, subject to any increase as provided hereinafter,

2. Any assessment made pursuant to this paragraph, including late fee of
Five ($5.00) Dollars, interest at the rate of ten (10%) percent per annum from
the date of delinquincy, and reasonable attorney's fees incurred in the collec-
tion thereof, shall constitute a lien on this property until paid and all gran-
tees do bind themselves, their heirs ands successors in title to this i1ien and to
the covenants herein written. This lien is expressly inferior and subordinate to
any mortgage liens presently or hereafter encumbering the property affected by
these protective covenants. This assessment may not be raised by more than ten
(10%) percent per year without the written affirmative vote of two-thirds (2/3)
of the members of the association entitled to vote. Fairview Associates assumes
the responsibility for the collection of the monies due and under this lien
assessment and for the maintenance of the roads, rights-of-way and common areas
until December 31, 1935 or until 80% of the property has been sold, whichever is
first. At that time, the rights and responsibllities as created by this Declar-
aticn of Protective Covenants will be delegated to the Fairview Property Owners
Asscciation who shall assume full responsibility for the collection of the fee
and the maintenance of the roads, rights-of-way and common areas. The payment of
said assessment and levy shall initiate upon sale of any parcel in the Fairview
Subdivision and on or before the Thirty-first (31st) day of January of each year.
In the event of a resale of one or more parcels in said subdivision, the oblig-
ation shall become the obligation of the new owner(s).

- ARTICLE IV
USE RESTRICTIONS

1. Tracts may be used only-for single-family residential purposes and for
purposes incidental or accessory thereto, including a guest apartment or guest
house, which may be rented when not otherwise occupied. No dwelling shall be
erected less than forty-five (45') feet from the side or rear line of any Tract,
nor less than Eighty (80') feet from the center line of any road or right-of-way;
provided that the Board of Directors of the Association may authorize lesser set-
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| Tract is subject,

(| additional rules, covenants and restrictions for the use of the Property, which

NI et s S pnar g
backs where dictated by terrain; and provided that side 1ine set-backs shall not

apply to a proparty line between Tracts in single ovnership. A1l exterior cons-

truction must be completgdxand closed within eight (8) months from the commence-
ment of construction,.. s%iwiiit. ooz '
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2. No Owner shall .construct or suffer to be constructed any structure with-
in, or otherwise obstruct,_gny easement across.his Tract, nor divert or otherwise
interfere with the natural flow of surface #water, nor obstruct any drainage ditch.
No parking is permitted upon any road within the Property as any time; and as part|

of the development of any. ‘Tract, the Owner shall.provide adequate off road parking
for himself and his guest(s). i ' .

3. No noxious or offensive trade or activity shall be carried on upon any
Tract or right-cf-way, nor shall anything be done thereon which may be or become J
an annoyance or nuisance to the community. Without exclusion, the following item
and activities must be thoroughly screened:by appropriate planting or a fence of
approved design: _

A R TR s S L e - : TS e
(&) ~Refuse containers. (A11 rﬁéuse must be kept in closed
... .sanitary-containers at all times.) !
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4, The-diScha}ge”offfirearms for hunting aor target shooting is strictly
prohibited within 150 yards of any improvement, cabin, or lving area of any Tract
within the ggbdjyjsjon 1, . x X
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5. The: use of an; motorcycle or motor vehicle without proper noise abate-
ment equipment is prohibited within the subdivision. i

6. Owners agree to rvepair and restore to its prior condition any part of a
subdivisicn road damaged by equipment of Owner or his contractor enroute to or
from Ouwner's Tract. ATl Tracts, improved or upimproved, must be maintained by
Owner in a neat and orderly condition at'all times. No garbage, refuse, trash
or inoperative vehicle or other debris shall be permitted to accumulate or remain
on any Tract. -In the event any Owner shall fail to discharge his aforesaid re-

the Asseciation, upon twe~thirds (2/3) vote of, its Board of Directors, and after
fifteen (15) days notice to the Owner, shajl have. the right, through its agents
and employees, to enter upon said Tract angﬂpeyfarm necessary maintenance, repairg
and restoration, or remove any offending material or object. Such action shall

not be deemed a trespass, and all cost of same. when performed by the Declarant or
Association shall be added to and become part of the assessment to which each

7. N5 part of any Tract may be sold br used as a road or right-of-way to
any land outside the property without the advance, written permission of Declar-
ant. 2 :

‘8. The Associatien, by a vote of two}thirds (2/3) of its members may make

together with the above, may be enforced by fines or other penalties.

ARTICLE V
GENERAL PRQVISIONS

1. Declarant reserves the right to replat any Tract or Tracts prior to
delivery of a deed to an original purchaser, Nothing herein shall be construed
to prevent Declarant from imposing additional covenants or restrictions on any
Tract not already conveyed by them. No Tract in said subdivision may be resub-
divided by the Purchaser, his heirs, successors or assigns into a tract of less
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than Five (5) acres ang aﬁy residual Tract must contain at least Five (5) acres.

2. In the event, state, local government, any utility, co-operative, or
unicipality expects or requires the installation of a public utility system
ithin the area of which this is j part, teh grantee or grantees by the accep-
ance of the Deed do hereby agree to pay their proportionate share for the cost
nd expense of the construction, maintenance and operation thereof, as the same
cost is to be determined by the appropriate authority,

3. AN sewage disposal systems constructed on said Tracts shall conform to
he requlations of the appropriate West Virginia Department of Health. Free
tanding toilets are also subject to the aforesaidmentioned requirements and
hall be placed in a secluded area whenever possible. No building shall be con-
Etructed and no water wel] shall be drilled on any Tract until a sewage disposal

ermit has been obtained from the West Virginia Sewage Enforcement Officer.

4. Twelve (12") inch diameter culverts must be used in all driveways lead-
finrg from any subdivision roads.

5. No trucks, buses, old cars or unsightly vehicles of any type or descrip-
ion may be left gr abandoned on saig Tracts.

6. Declarant reserves the right togrant easements for installation and
aintenance of public utilities between the Property Tines and the building set

ack 1ines of all Tracts, in addition to easements reserved by any other instru-
nt duly recorded. .. .. .

7. The Association, or any Owner, shall have the right to enforce, by any
proceeding as law or in equity, all restrictions, conditions, covenants, resep-
vations,liens, and charges now and hereafter imposed by the provisions of this

Declaration. Failure by the Declarant or Association or by any Owner to enforce

any provision herein contained shall in no event be deemed a waiver of the right
to do so thereafter,

8. The Covenants, restriction and other provisions of this Declaration
shall run with and bind the land for a term of Twenty (20) years from the date
this Declaration is recorded, after which they shall be automatically extended
for successive periods of Ten (10) years. This Declaration may be amended dur-
ing the first Twenty (20) year period by an instrument signed by not Jess than
Ninety (90%) percent of the Land Owners, and thereafter by an instrument signed
by not Tess than Seventy-five (75%) percent of the Land Owners.
9. Invalidation of any of the covenants, restrictions, or other provisions
of this Declaration by judgement or court order shall in no way affect any other
provisions, which shall remain in full force and effect.

10.  Whenever in this Declaration the context S0 requires, the masculine
gender includes the feminine and neuter, singular numper includes the plural and
plural number includes the singular.
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FRANJ@A HHITACRE, INC.

BY: M ﬂ% &) (SEAL)

Its President

¥ DF WEST VIRGINIA:* .
i ..t to-wit

:6 ._;.Y‘ dr __:‘ -
f/f '/J.Q‘ /( / Notary Pubtic of  the County and State aforesaid, .de
hereby certrFy that Frank A - Whitacre; whose name is signed to the writin abeve
as Pres1dent of Frank A wmtacre, Inc., a ¢orporation, has on this ,;_‘BG ? day of
October, 1984 acknowledged the said writing before me to be the act and deed of

s sa1d corporatiun ,, W&xa g i - ' ' '

: Given under m_y hand ﬂ

s

Notary Public
, 19%Y. _

LAND MANAGEMENT & CONSTRUCTION, INC.

BY: -'V,JMJ / %(sm)
Its President

', Notary Public of the County and State aforesaid, do
hereby cert1fy that Wanda L. Scoggins, whose name is signed to the writing abave

as President of Land Management & Construction, Inc., a corporation, has on this
/!“f- day of October, 1984, acknowledged the said writing before me to be the act
%70"? said corporation.

{“under my hand this /#% day of Octeber, 1984.

| A Notary Public
“%‘ammsswn expires: 7’Zz’« ¥, 19%.

; T}ns instrument prepared by:

‘LAND MANAGEMENT & COHSTRUCTION, INC.
Box 5
H1gh View, 'W i26808 ﬁw‘m_ ) E AR

STATE 01=' WEST vmcmm County. of H. pshirt.., to-wity) . '
; it rrm:mh' >d tha ‘@Zﬂ/ day of (LA, 10, i?‘ZL. o atf? /'Z / M.,

/
ented in the Clefks Office of the C

T K
i ‘ -. 2 .. ! ¢ _, ._ , : — Q%n of saxd County
B i SR (}\‘l !’i;'.q’ ﬁggﬁ)n, F nir.nl-:ashim Coun .I
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A 5 O RIGHT-OF-WAY AGREEMENT (Waest Virginia) )
Ifwe, the undersigned in jon of One Dollar (§1.00), and other valuabl iderations, ipt of which i5 hereby acknowledged,
hereby grant unto THE POTOMAC EDISON COMPANY, a Maryland and Virginla corporation, its successors and assigns, & right-of-way for the
purpose of constructing, reconstructing, ting, Inspecting intai ,,udumtcﬁnebwlnldhmullnmm:ypolu.anr:hnn.whe:.lmnchu.
conduits, cables and other facilities under, over and upon the property which T/we own or In which I/we have any interest, situsted in
Romney District of Hampshire County, State of West Virginia, acquired by me/us from
SHmES f - flezFxr D- ADKINE  sna beisg the same tract of land acquired by Grasitor by

Deed Records of said County in B B EDBook 72_24”_ &t an%_md in Book ~—"

00! at Page ~—— together with right of
ingress to and egress from said right-of-way at all fimes Over the lands of grantors; said electric Tine 16 be located &5 [ar as is practical within a 10°

ares indicated on Company's Drawin, = whichbfmkﬁﬂmm{i{edinCampany‘sa!ﬁne.mdhmme
particulacly described a5 follows:  over, nfong, across, unaar and upon all roads and streets either
now or hereafter laid out, alsoc a strip of land fifteen feet (15') wide, with an
additional width for Buying purposes as may be required, along the front, rear and
side lot lines of any lots either now or hereafter laid out in that certain development
know as "Fairview" located off Gounty Rte. 10/1, south of Romney

Faisvie w Svapiv.

s

piny to install, maingain,

shrubs, flowers or any other obstruction [

o Company shall at all times have the right to clear, control, cut, trim and emove trees, limbsand

n may interfore with the excrcise of its rights hereunder or endanger said facilitics. The'cofiddera- -
: ks :

and to permit the installation of wires, cable, conduit or other facilities of any Company or persens; to permit the C
operate and replace its facilities without mﬁm!bﬂitr for any damage caused thereby to trees,

constructed or placed on said right-ofwey,

brush from said E:emise: or which in its opini

tion paid is in fu

payment of the rights hercinabove granted.

'\‘ 3

I/we hereb
this Agreemen’

Witness the following signatures and seals this a L‘ = _ dayof (9{\ :t@g Ag ho
WITNESS:

%”‘:EE A+ WHIBACRE, ING, :
By:, Lt s HoeaF

LAND MANAGEMENT & 0O NSTRUCTION, ING?

7 By: Vi /ﬁf%u,
i ) ./ / wdt) A Jorgaie [,
€ 0wt

STATE?'k}uséy VIRGINIA/Coffaty of y
I “Q{Ef%éb - 7 =y Public of the said County of ﬁﬁ’lp& 1 f‘Q !

apeegity T 1] Whidaere, Tine. oo houd Noaement o Ton
!"\Lv'lh ﬁu“éf%'n;md &%@{&m‘hmm. bearing date the ,;243&“ di)y of { J ])5}9]’_ 3

s I, have lhjsa'd cknowledged the same before me in said County.

J Giten u;l?/dw hand andﬁolu St this /9 HL..- day of (Ct*l)b@ﬂ "

e [Faf e “‘;{\rx?’}
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(1 . MY 2 e
i INOTARY PUBLIC) (MY COMMISSION EXPIRES) T
e —_

3% =

oy et R
Y agree not to erect or permit the erection of any building or other permanent structure on said right-of-way aftér.Aie )‘(:gzﬂon ol
1. e il i o

el
P ]

STATE OF WEST VIRGINIA, County of to wit: N
1, + & Notary Public of the said County of
do certify that and b J'
Eiesrvlﬁ?ll)and, whose names are signed to the writing hereto annexed, bearing date the day of ¥ ‘ .
18 ___ , have this day acknowledged the same before me in my said County. = a i
Given under my hand and Notarial Seal this day of ‘::;9 v ;
(NOTARY PUBLIC) N (MY COMMISSION EXPIRES)

DECLARATION OF CONSIDERATION

The undersigned does lu:ub(y declaro that the tranifer involved in‘the document to which this decla
Excise Tax upon the privilege o! transferring the right-cf-way for the reason designated as follows:
The cost being less than One Hundred Dollars (3100).

ration is appended is not subject to State

/‘,15 84 |

Executed this 24th day of 2 Oyé/rv
THE POTOMAC EDISON COMPANY By &z’ (. ﬁ > &z ;
-“WAY'SOLICITOR)

GHT-OF

This instrument prepared by _H&XrTY C. Kelster under the direction of _ CeEa Mart n, Jr. .
Attorney for The Por Edison Company. .

i

STATE OF WEST VIRCINIA, County of Hampshire, to-wit; I
B}? ﬂfmlmd that on the XL . day ofm 19Y‘y o /

........... LN ATS— |
this ....Z . was presented in the Clerk’s Office of the Co (o issi i
and with certificate thereof annexed, sdmittl::rd to record, Mty Comamiselon of seid Connly
Atlest%

ML ate wmannibin,, drncin, w, va, aEonace ¢ B1756-B ¥ County Commfssion, Hampshire County, W. \'n.ﬂf/(!
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