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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(BYLAWS) OF

HICKORY CORNER SUBDIVISION

Reference: Hickory Corner Subdivision represented by the HCHOA (Hickory
Corner Home Ovwners Association). Brackets [ | — denote a helpful language

version of the paragraph above, not an interpretation.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(hereafter — Bylaws) OF HICKORY CORNER SUBDIVISION (hereafter —- HCHOA), is
made this 1st day of January, 2006, by HCHOA, as the owners of all that certain tract of
land originally containing 40.371 acres, more or less, situated in Gore District,
Hampshire County, West Virginia, and known as Hickory Comer Subdivision, as shown
on plat Book 9 at page 269, and of record in the Office of the Clerk of the County
Commission of Hampshire County, West Virginia, in Map Book 9, at page 269, and is
the same tract or parcel of real estate conveyed, duly recorded in the aforesaid Clerk's
Office in Deed Book No. 415, at Page 448.

[These BYLAWS OF HCHOA, is revised and accepted on January 1, 2006 by the
HCHOA, the owners of persoi'lal tracts of land in the subdivision.]

All of the Property described above, Lots 1-19, inclusive, shall be held, sold and
conveyed subject to the following covenants, conditions, restrictions and easements,
which shall be covenants running with the Property and every lot and parcel contained
therein, whether or not specific reference is made to this Declaration in any Deed or other
instrument transferring or conveying any portion or al! of such property. Lots 2-17,
inclusive, shall be subject to road assessment. These covenants shall be binding on all
parties having any right, title or interest in the described Property or any part hereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof. No

part of these Bylaws shall supersede Federal, State, or local laws.

[All owners must belong to and abide by the following BYLAWS. This includes

future sellers and buyers. There are no exceptions unless stated in following Articles.]



ARTICLE 1

HCHOA is an unincorporated association organized under the West Virginia
Uniform Common Interest Ownership action {(Sections 36B-1-101 et seq. of the West
Virginia Code} (the "Act") for the following purposes: (a) to administer the Bylaws of
HCHOA in such a manner as to conserve and protect the value of all the Property; (b) to
assess, collect and disburse the assessments authorized by Article II of this Declaration;
(c) to promote the peace, health, comfort, safety and general welfare of its members; and

to do all other things permitted to similar associations by the Act.

[The HCHOA is created to perform the duties of general business. They collect
fees, make changes agreed upon by a vote of the members, and help protect and promote

peace for all homeowners. This is done under the laws of West Virginia. ]

Every owner of a lot designated as such on the attached Plat(s) shall, upon
accepting a deed to such lot, automatically becomes a member of Association by reason
of which such ownership so long as he remains an owner of such lot. (One who owns an
interest in a lot solely as security for the repayment of an obligation shall not be a
member.) Members shall be personally liable, jointly and severally with all other owners
of their lots, for complying with the provisions of this Declaration and the reasonable
rules and regulations promulgated under it by the Executive Board of the Association,
and for the payment of all assessments and charges imposed upon their lots during the
period of their ownership. A member may not escape his membership responsibilities by

non-use of the Association facilities or abandonment of a lot.

[All homeowners automatically belong to the association. There are only the
following lot exceptions ( 20, ). Members are personally responsible for their actions.
Changes made by the Executive Board and/or the association members become as
steadfast as the original set of covenants. A member may not escape his membership

responsibilities by non-use of the Association facilities or abandonment of a lot. ]

The affairs of the Association shall be managed by an Executive Board consisting
of not less than three members. The Executive Board of the Association shall have the

powers necessary and appropriate for carrying out the purposes the Assaciation. The



Executive Board members must be owners of lots within the Property. The Executive
Board shall consist of elected officers of the Association, which shall include at least a
president, secretary and treasurer. The Bylaws of HCHOA may hereafter be amended by
2 2/3 majority vote of ALL the owners of Lot Nos. 1 through 19, inclusive, at a meeting
of owners called for that purpose or a general scheduled meeting. A notice must be sent
to all owners containing and explaining the change(s) no less than 30 days before the
meeting date.

[The Board of directors shall manage and have sufficient authority to carry out the
tasks of general business. As the offices of president, treasurer, and secretary are placed;
those association members will constitute the Executive Board. The HCHOA my make

changes to the Bylaws with a 2/3 majority vote of ALL members.]

The Executive Board may make emergency decisions with a cost no more than

$200 and/or until ratified by the next held meeting.

The owner(s) of each lot, designated as a lot on the attached plat, shall be entitled
to one vote for each lot owned in the election of the Executive Board members and on
such other matters as may properly come before the membership. Voting shall be in
accordance with Section 36B-3-110 of the Act. Four (4) lots constitute a quorum.

Proxy votes must be in writing to the Secretary (or substitute) on or before the

meeting date.

ARTICLE I
ASSESSMENTS

Each owner of each lot shown on the Plat agrees to pay, as his personal
obligation, such assessments as are authorized by this Declaration and levied by the
Executive Board. Every such assessment shall also be a continuing lien upon the lot
against which the assessment is made. The sale of any lot pursuant to a foreclosure of a
deed of trust on the lot (or deed in lieu of such foreclosure), shall extinguish the lien of
such assessments as to payments which became due prior to such foreclosure sale or deed

in lieu of foreclosure, but shall not extinguish the personal liability of the owner of such



unpaid assessments which became due during his period of ownership. The lien provided
for herein shall be subordinate to the lien of any first deed of trust except for assessments

which accrued prior to the date such deed of trust was recorded.

[Each owner is responsible for dues or assessments based on expenses of
HCHOA. If you are no longer the owner, you are not responsible for that assessment. If
you are in the middle of a foreclosure or sale but still hold the deed by law, then you are
still responsible. Once assessed, you owe that money even if you are no longer the owner

after the assessment date.]

The Executive Board shall fix each year an annual assessment equally against
each lot in an amount appropriate to and used exclusively to carry out the purposes of the
Association described in Article 1, including the funding of reasonable reserved for
construction, maintenance and repair of roadway, and the timely construction repair and
replacement of capital improvements. The maximum annual assessment for each lot, until
changed by 2/3™ majority vote of the PRESENT AND PROXY membership as hereafter
described, shall be One Hundred Dollars ($100.00) per lot. The Executive Board may,
prior to the Beginning of each year, set an annual assessment for such year which does
not exceed this maximum, and if the Board should fail to fix an assessment for any year,
the previous year's assessment shall apply. The maximum annual assessment may be
modified or waived for one or more years with the approval of the Executive Board and a
2/3" majority vote of the PRESENT AND PROXY members.

[The annual dues will be $100 unless otherwise decided by the Executive Board
and a 2/3™ majority vote of the PRESENT AND PROXY members. That may change
year to year depending on expenses and long term HCHOA goals. Other assessments

may be made in addition to the annual dues.]

Funds collected for the road-use annual dues will be paper separated from
maintenance and special needs funds to issue to the intended purpose. Change of use for
any fund or amount from the original designation must be approved by a 2/3rd PRESENT
AND PROXY majority vote.



The Executive Board may also levy a special assessment against some or all of the lots on
the Property, applicable to not more that five years, for the purpose of defraying, in whole
or in part, the cost of any acquisition or construction, reconstruction, repair or
replacement of capital improvement, including fixtures and personal property thereon,
provided that such special assessment is approved by 2/3™ majority vote of the owners of

those lots which would be subject to the proposed special assessment.

The Executive Board may also levy a maintenance assessment on any lot whose
owner fails to maintain or restore the lot and improvements on it, as required by Article
TII of the Declaration. Such a maintenance assessment shall be limited to the amount
necessary to meet the cost of the maintenance or restoration and other charges, if any,
permitted under this Declaration, and may not be imposed until the Board has given the
owner at least thirty days notice of its intention to undertake such maintenance or

restoration and afforded the owner an opportunity to be heard by the Board on the matter.

[The Executive Board has the authority after proper notification to have work
done that an owner should have done and bill that owner to recover those costs. They also
have the authority to recover other costs and costs incurred because of the original

problem. (Below paragraph)]

The Association shall charge the owner: a) a late fee of 10% annually on overdue
assessments. The deadline for annual dues is January 31* of each year. b) the costs,
including attorney's fees and court costs, for collection of assessments and of enforcing
any of the provisions of this declaration; and c) interest on overdue sums, up to the
maximum rate permitted by law. Any such charges shall be added to and become a part
of the lien able assessment of the lot, and they may be awarded by a court as part of its

judgment in any proceeding in law or in equity.

PROVIDED THAT THE OWNERS OF LOTS 1,18, and 19, AS SET FORTH ON
THE PLAT, SHALL NOT BE REQUIRED TO PAY ANY ASSESSMENT FOR
ROAD CONSTRUCTION, MAINTENANCE, AND REPAIR. The owners of Lots 1,
18, and 19 may be required to pay an assessment lawfully issued as set forth in these
Declarations for other reasons as set forth by the Association except Road construction,

maintenance, and repair.



[It should be understood that for the same reasons stated above concerning lots

not normally assessed for annual road work dues, no special assessment road work or

maintenance can be made.]



ARTICLE 111
USE RESTRICTIONS

The following restrictions shall apply to Lot Nos. 1 through 19 of the Property.

a)

b}

d)

No signs of any nature shall be erected on any lot except for sale and for directional
and informational signs or under the authority of HCHOA.

No owners of any lot shall interfere with the natural drainage of surface water from
such lot to the detriment of any other lot, consequently, in the construction of a
driveway into any lot, a fifteen (15) inch in diameter culvert, or larger if necessary
shall be used in constructing the driveway in order to prohibit blockage of naturat
drainage. No parking is permitted upon the right-of-way called Hickory Lane at any
time. {On special occasions and so as not to cause undo hardships on nichbohrs,

parking will be allowed on the street for family gatherings, block parties etc.}

Any motor vehicle which does not have a current license plate or inspection sticker
will not be permitted on lot longer than three (3) months after the expiration date. The
use of any dirt bikes, 3 or 4 wheelers, and motor cycles without current license or
inspection stickers, all terrains vehicles, or other similar motorized conveyance within

the subdivision is prohibited.

No buildings of a temporary nature shall be erected or placed on any lot. No building
shall be erected closer than fifty (50) feet from the front property line, nor closer than
fifteen (15) feet to the side or rear property lines, with the exception that where
permitted and two or more lots are used together for the consideration of one

dwelling, then said fifteen (15) feet setback shall apply only to the outside lines.

Not more than one single-family residence shall be erected on a lot. The residence
shall contain a minimum of one thousand (1,000) square feet of living are, excluding

basement, garage, and porches.

There will be no burning of garbage or household trash.



g)

h)

»

k)

Y

No portion of any lot may be used as a roadway or a right-of-way to any property not
included on the above reference plat, except this restriction shall not apply to
roadways or right-of-ways to any land {so set up by acceptance date of this revision}

now owned as well as established easements for adjoining land owners.

Each lot shall be used for residential purposes only, and any garage or out building

must conform generally in appearance and material with the dwelling on said lot.

No livestock may be grazed, raised or otherwise maintained within the subdivision.
No pouliry of any type may be raised or maintained within the subdivision.
Household pets, such as dogs or cats are permitted, provided that no owners have
more than a total of two (2) such animals per lot or household whichever is less. All
dogs must be restrained within the owner’s lot 50 as to not trespass on other owner’s

iots.
No dwelling's less than twenty-four (24) feet are allowed.

All dwellings must be placed upon a permanent masenry foundation. The owner shall
maintain, repair and restore, as necessary, the exterior of any building or other
improvements erected on any lot owned by him. All lots improved or unimproved
must be maintained by the lot owner in a neat and orderly condition at all times. No

garbage or trash shall be permitted to accumulate or remain on any lot.

All dwellings placed on any lot must have septic systems and wells that comply with
the regulations of Hampshire County Health Department. No freestanding toilets are
allowed in the subdivision except while the house is being built. All waste must be
kept in sanitary containers. All trash, garbage, fuel storage tanks, garden equipment,

supplies and stored raw materials must be kept out of the view of the public.

m) No owner may rent out, on a permanent basis, the lot/structure without approval of

n)

HCHOA.  This must be done by written application.

Each lot owner shall have the right to ingress or egress from his lot over the right-of-

ways and roadways as shown on the subdivision plat (attached).



o) If any lot owner shall violate any of the covenants herein, it shall be lawful for any

P

other person or persons owning any real estate situated in said subdivision to
prosecute any proceedings at law or in equity against a person or persons violating or
attempting to violate any such covenant, either to prevent him or them from so doing
or to recover damages or other dues for such violation. The Executive Board, upon a

favorable 2/3 vote of ALL members may act to enforce any violation of the covenant

or other terms of these covenants. Failure to enforce any provision herein contain

shall in no way be deemed a waiver of the right to do so hereafier.

The association, by vote of 2/3 of it's PRESENT AND PROXY members, may

make additional rules, covenants, and restriction for the use of the property, which

together with (lie above, may be enforced by fines, or other penalties. By-Laws may
be established by the association upon a 2/3 vote of the PRESENT AND PROXY

oWwners.

All exterior construction must be completed and closed within nine (9) months of the
commencement of the construction. No building of a temporary nature shall be
erected or placed on any of said lots except those customarily erected in connection
with building construction operations, and in such cases for a period not to exceed six
(6) months.

As part of the development of any lot, the owner shall provide adequate off street
parking for himself and his guests.

All rights of way as shown on the plat of the property shall be maintained as private
roads by the Association. At such time as a majority of the lot owners shall request
that the State assume control of said right of way in the subdivision, and the State
agrees to accept the road, each lot owner shall execute any and all documents
necessary to accomplish dedication of the roads to the State. This paragraph shall not
be interpreted, however, as implying any obligation on the part of the Declarant to
make any changes or improvements in the road’ other than as required for approval of

the subdivision plan.

10



t) Any damage done to a roadway by an owner, or the family member, guest, or invitee
of an owner shall be the responsibility of such owner to repair. If an owner fails to
make any repair required of him under this section within thirty (30) days of written
notice from the Association, then the Association may make such repairs as the agent
of the owner and the costs of such repairs shall constitute a maintenance assessment
against such owner's lot. Such assessment shall bear interest and be collectible as

provided for in Article III paragraph (n} and/or Article Il of this Declaration.

ARTICLE IV
DECLARATIONS REQUIRED UNDER ACT

In accordance with Section 36B-2-105 of the West Virginia Code (as amended),
and other provisions of the West Virginia Common Interest Ownership Act, the party of

the first part does hereby declare, in addition to other matters set forth in this declaration:

1. The name of this common interest community shall be HCHOA and it is a

"planned community" within the meaning of the aforesaid Act;

2. The community is located entirely in Hampshire County, West Virginia;

3. The real estate included in the community are set forth on the attached Plat;
4. The boundaries of each lot are shown on the attached Plat;

5. The record data on easements and licenses appurtenant to or included in the

community are shown on the herein referenced plat.

ARTICLE V

GENERAL PROVISIONS

a) Invalidation of the covenants, restrictions or other provisions of this
Declaration by judgment or Court Order shall in no wise affect any other

provisions, which shall remain in full force and effect.

b) A court overturning a rule especially specific to an argument does not cancel

that rule or the covenants as a whole

11



This Declaration shall be liberally construed in favor of the party seeking to
enforce the provisions hereof to effectuate the purposes of protecting and enhancing the
value, marketability and desirability of the Property. The Executive Board shall have the

right to interpret all provisions of this Declaration so as to advance the said purposes.

IN WITNESS WHEREOF, the Home Owners has caused this Declaration of
Bylaws of Hickory Corner Subdivision, to be executed this 1st day of January 2006.
HCHOA ~ End of Bylaw v.03/22/2006

12
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIO? S OF
HICKORY CORNER SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND REST UCTIONS OF
HICKORY CORNER SUBDIVISION, is made this 12* day of June, 2003, by  inor M.
Watts, Ir., (“the Declarant”), as the owner of all that certain tract of land origina; ly containing
40.371 acres, more or less, situated in Gore District, Hampshire County, West V rginia,
and known as Hickory Corner Subdivision, as shown on plg'i“"_k-‘?_ at page Y- 7, and of
record in the Office of the Clerk of the County Commission of Hampshire Coun y, West
Virginia, in Map Book £} _, atpage (> 9 _ . and is the same tract or parcel f real estate
conveyed unto Minor M. Watts, Jr., duly recorded in the aforesaid Clerk’s Offict in Deed
Book No. 415, at Page 448, The tract of land Lhus identificd shall be referred to n this
declaration as “the Property™.

NOW, Therefore, Declarant hereby declares that Lot Nos. 2 through 17, i clusive, shall
be subject to the Road Assessment described hereafter. All of the Property descr bed above,
Lots 1-19, inclusive, shall be held, sold and conveyed subject to the following co renants,
conditions, restrictions and easements, which shall be covenants running with the Property and
cvery Jol and parcel contained therein, whether or not specific reference is made 1 3 this
Declaration in any Deed or other instrument transferring or conveying any portiv: - or all of
such property. These covenants shall be binding on all parties having any right, { tle or interest
in the described Property or any part hereol, their heirs, successors and assigns. a d shall inure
to the benefit of each owner thercof. |

ARTICLE1

Hickory Corner Subdivision is an unincorporated association organized w der the
West Virginia Uniform Common Interest 0\\:nership ac}ion (Szctions 36B-1-101 =t seq. of the
West Virginia Code) (the “Act™) [or the following purposes: (2] to administer th: covenants.
conditions and restrictions of Hickory Comer Subdivision in such @ manner as to :onserve and
protect the value of all the Property; (b) to assess. collect and disburse the assessr ents
authorized by Article {I of this Declaration;.(c) to promote the peace, health, com' ort, safets

and gencral welfare of its members; and (o do all other things permitted to similar associations

n
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Every owner of a lot designated as such on the attached Plat(s) shall, up m accepting a
deed to such lot, automatically bccomes a member of Association by reason of vhich such

ownesship so long as he remains an owner of such lot. (One who owns an inter :st in a lot

_ solely as security for the repayment of 4n obligation shall not be a member.} M :mbers shall be

personally liable, jointly and severally with all other owners of their lots, for co aplying with
the provisions of this Declaration and the reasonable rules and regulations prom ilgated under
it by the Executive Board of the Assm.:iation, and for the payment of all assessmr 2nts and
charpes imposed upon their lois during the period of their ownership. A memb r may not
escape his membership responsibilities by non-use of the Association facilities « r
abandonment of a lot.

The affairs of the Association shall be managed by an Exccutive Board ¢ ansisting of
not less than three members. The initial members of the Execulive Board, consisting of one o
three members, shall be appointed by Declarant, or their assigns. Except for the Execulive
Board members appointed by the Declarant, a majority of the Executive Board r iembers must
be owners of lots within the Property. The Executive Board shall ele_cl officers « fthe
Association, which shall include at least a president, secretary and treasurer. Th: initial
execulive Board shall adopt By-Laws for the Association prior to the conveyanc : for the first
lot to an owner other than by the Declarant; such By-Laws may thereafter be am :nded by a
majorily vote of the owners of Lot Nos. 1 through 19, inclusive, at a meeting ol »wners called
for that purpose, but ciun‘ng the period of Declarant controll;,my By-Laws may nc : be amended
without the Declarant’s consent.

Subject to the provisions of Section 36B-3-103 of the Act, the Declarant shall, during
any period of Declarant control, have the right to appoint or remove any officer « { the
Association, or any director of the Association appointed by it. Unless the Decl: rant
voluntarily surrenders it sooner, the period of Declarant control shali terminate s xtv {60 dau s,
afier the Declarant has conveyed seventy-five percent (75%) of the lots to owner - 10 ot2r thas
the Declarant.

The owner(s) of each lot, designated as a lot on the attached plat, shall be entitled to
one vote for each lot owned in ihe election of the Executive Board members and on such other

matiers as may properly come before the membership. Voting shall be in accord ince with




o
£
\& "~
Law Uifices of

Christopher A. Davis

vt s wod Cyweasefm oot By

P, Do VMG
Ronncy. WV 751
Teteptone: 1 134 222 3500
(ax MU RN AN

10N Washinpion Sheet
Sente 7

t Wemfaae W0V YT

The Executive Board of the Association shall have the powers necessar; and
appropriate for carrying out the purposes the Association excepl as may be spec fically
reserved by this Declaration to the members or to the Declarant.

ARTICLE 1}
ASSESSMENTS

Each owner of each lot shown on the Plat agrees to pay, as his personal « bligation, such
assessments as are authorized by this Declaration and levied by the Executive Brard. Every
such assessment shall also be a continuing lien upon the lot against which the as sessment is
made. The sale of any lot pursuant to a foreclosure of a deed of trust on the lol (or deed in licu
of such foreclosure), shall extinguish the lien of such assessments as to paymenl ; which
became due prior to such foreclosure sale or deed in lien of foreclosure, but shal not
extinguish the personal liability of the owner of such unpaid assessments which secame due
during his period of ownership. The lien provided for herein shall be subordina : to the lien of
any first deed of trust, except for assessments which accrued prior to the date su h deed of trust
was recorded.

The Executive Board shall fix each year an annual assessment equally ag iinst each lot
in an amount appropriate to and used exclusively {6 carry out the purposes of the Association
described in Article 1, including the funding of reasonable reserved for construct .on,
maintenance and repair of roadway, and the timely construction repair and replac sment of
capital improvements. The maximum annual assessment for each lot, until chan ed by vole of
the membership as hereafter described, shall be One Hundred Dollars ($100.00) »er lot,
indexed automatically for inflation as provided in Section 36B-1-114 of the Act. The
Executive Board may, prior to the Beginning .of each year, set an annual assessm i for such
year which does not exceed this maximum, and if the Board should fail to fix an ssessment
for any year, the previous year's assessmuent shall apply. The maximum annual a :sessment
may be modified or waived for one or more years with the approval of the Execu ive Board
and a majority vote of the members, provided that during the period of Declarant control it
may only be modified or waived with the unanimous consent of all owners.

The Executive Board may also levy a special assessment against some or il of the lots

Page 3 of 1l
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on the Property, applicable to not more that five years, fur the purpose of defra ing, in whow
or in part, the cost of any acquisition or construction, reconstruction, repair or 1 :placement of
capital improvement, including fixtures and personal property thercon, provide | that such
special assessment is approved by majority vote .of the ownerﬁ of those lots wh: :h would be
subject to the proposed special assessment.

The Executive Board may also levy a maintenance assessment on any I¢ t whose owner
fails to maintain or restore the lot and.improvcments on it, as required by Asticl : TIT ol the
Declaration. Such a maintenance assessment shall be limited to the amount nec =ssary to meet
the cost of the maintenance or restoration and other charges, if any, permitted u wder this
Declaration, and may not be imposed until the Board has given the owner at lea it thirty days
notice of its intention to undertake such maintenance or restoration and afforde: the owner an
opportunily to be heard by the Board on the matter.

The Association may charge the owner: a) a late fee on overdue assessn enls, nol
to exceed ten percent of the assessment; b) the costs, including attorney’s fees a 1d court costs,
for collection of assessments and of enforcing any of the provisions of this decl: ration; and c)
interest on overdue sums, up to the maximum rate permitted by law. Any such  harges shall
be added to and become a part of the lienable assessment of the lot, and they me 7 be awarded
by a court as part of its judgment in any proceeding in law or in equity.

PROVIDED THAT THE OWNERS OF LOTS 1, 18, and 19, AS SE [ FORTH
ON THE PLAT, SﬁALL NOT BE REQUIRED TO PAY ANY ASSESSMI NT FOR
ROAD CONSTRUCTION, MAINTENANCE, AND REPAIR. The owners f Lots 1, 18,
and 19 may be required to pay an asscssment lawfully issued as set forth in thest Declarations
for other reasons as set forth by the Association excepl Road construction, main znance, and
repair.

ARTICLE I
USE RESTRICTIONS

The following restrictions shall apply to Lot Nos. 1 through 19 of the Prc perty.
a) No signs of any nature shall be erected on any lot, except for sale or rental
signs, and for directional and informational signs of Declarant.

)  MNoowsssof any lot shall interfere with the natural drainage of s wface waler
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d)

g8)

h)
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of a driveway inlo any lot, a fifteen (15) inch in diameter culver, or larger if
necessary shall be used in constructing the driveway in order to swohibit
blockage of natural drainage. No parking is permitted upon the ight-of-way
called Hickory Lane at any time.

Any motor vehicle which does not have a current license plate o inspection
sticker will not be pcﬁ‘nittcd on lot longer than three (3) months 1fer the
expiration date. The use of any dirt bikes, 3 or 4 wheelers, molc - cycles
without current license or inspection stickers, all terrains vehicle 3, or other
similar motorized conveyance within the subdivision is prohibite d.

No buildings of a temporary nature shall be erected or placed on any lot except
those customarily erccted in connection with building operations and in such
cases, for a period not to exceed eight (8) months from the comn encement of a
construction. No building shall be erected closer than fifty (50) : zet [rom the
front property line, nor closer than fifteen (15) feet to the side or ear property
lines, with the exceplion that where permitted and two or more It s are used
together for the consideration of one. dwelling, then said fifteen ( 5) fect sctback
shall apply only to the ouiside lines unless otherwise approved b: the Declarant
or its assigns.

Not mlore than one single family residence shall be erected ona 1. The
tesidence shall contain a minimum of one thousand (1,000) squa: = feet of living
are, excluding bascment, garage, and porches.

All residences shall be constructed with a 4 -12 roof pitch.

No portlion of any lot may be used as a roadway or a right-ol-way lo any
property not included on the above reference plat, except this resl -iction shall
not apply to roadways or right-of-ways to any land now owned o1 hereafter
acquired by Declarant, as well as established easements for adjoi ing land
owners.

Each lot shall bz used for r=sidential pucposes only, and any garaj ¢ or oul
building must conform generatly in appearance and material with the dwelling

Page 5 of 11
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k)

)

R)

on said lot.

No livestock may be grazed, raised or otherwise maintained wi hin the
subdivision. No poultry of any type may be raised or maintaint d within the
subdivision. Household pets, such as dogs or cats are permitie: , provided that
no owners have more than a total of two (2) such animals per k t or household
whichever is less. All dogs must be restrained within the owne s fot 50 as to not
trespass on other ownérs lots.

No dwelling’s less than twenty-four (24) feet are allowed.

All dwellings must be placed upon a permanent masonry found ition, The
owner shall maintain, repair and restore, as necessary, the exter or of any
building or other improvements erected on any lot owned by hii1. All lots
improved or unimproved must be maintained by the lot owner i 1 a neat and
orderly condition at all times. No garbage or trash shall be pern itted to
accumulate or remain on any lot.

All dwellings placed on any lot must have septic systems and w :lls that comply
with the regulations of Hampshire County Health Department. Jo free standing
toilets are allowed in the subdivision except while the house is | eing built. All
waste must be keep in sanitary containers. All trash, garbage, fi el storage
tanks, garden equipment, supplies and stored raw materials mus be kept out of
the vit;w of the public.

The Declarant reserves unto himself and his assigns, the right to erect, maintain,
operate, and replace telephone and electric light poles, conduits nd related
equipment an or sewer and water lines and the right to grant eas ment of right-
of-ways thereof on, over and under a strip of land twenty (20) fe :t along both
sides of the forty (40) foot right-of-ways and along all property | nes not serving
as a center line for right-of~ways, in addition to any other instrut 1ent duly
recorded to run along the side of the forty (40) foot right-of-way known as
HICKORY LANE. The right-of-ways shail be subject to the cor imon usage of
the Declarant, their heirs and assigns.

Eaeh 16t owner shall liave the Fight to ingress of sgrsﬁg frorm his 6t over the
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right-of-ways and roadways as shown on the subdivision plat (att: ched).

[f any lot owner shall violate any of the covenants herein, it shall  Jawful for
any olher person or persons owning any real estate sjtuated in saic subdivision
to prosecute any proceedings at law or in equitsv apainsl a person ¢ r persons
violating or attempling to violate any such covenant, either to pre: ent him or
them from so doing or to recover damages or other dues for such * iolation. The
Board of Directors, upon a favorable 2/3 vote of it’s members ma: act to
enforce any violation of the covenant or other terms of these cove ants. Failure
to enforce any provision herein contain shall in no way be deemec a waiver of
the right to do so hereafier.

The association, by vote of 2/3 of it’s members, may make additio 1al rules,
covenants, and restriction for the use of the property, which togeth :r with the
above, may be enforced by fines, or other penalties. By-laws may se
established by the association upon a 2/3 vote of the owners.

All exterior construction must be completed and closed within nin : (9) months
of the commencement of the construction. No building of a tempc sary nature
shall be erected or placed on any of said lots except those customa ily erected in
connection with building construction operations, and in such case : for a period
not o exceed six (6) months.

As pari of the development of any lot, the owner shall provide ade uate off-
street parking for himself and his guests.

All rights of way as shown on the plat of the property shall be maii tained as
private roads by the Association. At such time as a majority of the lot owners
shall reciuest that the Stale assume control of said right of way intf 2
subdivision, and the State agrees to accept the road, each lot owner shall
execute any and all documents necessary to accomplish dedication >f the roads
to the State. This paragraph shall not be interpreted, however, as i1 ilying any
obligation on the part of the Declarant to make any changes or imp ovements in

the road, sther thun as requised fur approval of the subdivision pla: .
AR, daage dRNe @ 1 FORENVAY B 2R OWeRE, Of the Rimily meoth:, gaest, or
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owner fails to make any repair required of him under this scc ion within thirty
(30) days of written notice from the Association, tl?en the As: ociation may
make such repairs as the agent of the owner and the costs of ¢ ich repairs shall
constitute a maintenance assessment against such owner’s lot Such assessmént
shall bear interest and be collectible as provided for in Article 111 paragraph (n)

and/or Article 1I of this Declaralion.

Seventy-five (75%) percent of lot owners is required to chang : covenants.

ARTICLE IV
DECLARATIONS REQUIRED UNDER ACT

In accordance with Section 36B-2-105 of the West Virginia Code (as amended), and

other provisions of the West Virginia Common Interest Ownership Act, the j arty of the first

part does hereby declare, in addition to other matters set forth in this declaral on:

1.

The name of this common interest community shall be Hickot y Comer
Subdivision and it is a “planned community”” within the mean ng of the
aforesaid Act;

The community is located enﬁrely i;'l Hampshire County, Wes Virginia;

The real estate included in the community are set forth on the ittached Plat;
Declarant reserves the right to develop this property, and to ad 1 any additional
lots to Hickory Comer Subdivisioﬁ. _

The boundaries of each lot are shown on the attached Plat;

The Declarant reserves the following: “special Declarant right. ™ within the
meaning of Section 36Bd-1-163(29) of the said Act; to mainta n offices for
sales if desired and a reasonable nurnber of signs advertising t| ¢ community
until the last lot owned by the Deciarant is sold and conveyed; {o use easements
through the Property for the purpose of making improvements within the
community, until the last lot owned by Declarant is sold and c« nveyed; and to
appoint or remove officers of the Executive Board members oi I:Iickory Corner

Subdivision Associalion, during the period and under the circu nstances

Page 8 of 11
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10.

b)

described in this Declaration;

The annual assessments for the common expenses of the commur ity shall be
levied equally against each lot, and each lot shall b'e entitied to on : vote in the
Hickory Corner Subdivision Association;

The restrictions on use of the lots shall be as set forth in this decls -ation. There
are no restrictions on occupancy of the lots. There are no restricti ins on
alienation of the lots, nc;r on the amount for which lots may be sol {;

Easements and rights of way not of record presently used by other users
appurtenant to or included in the community are shown on the her sin referenced
plat;

The record data on easements and licenses appurtenant to or inchw cd in the

community are shown on the herein referenced plat.

ARTICLE V

GENERAL PROVISIONS

The association through its board of directors by 2/3 favorable vou s of the
owners attending an annual meeting or a special meeting called for that purpose
or any individual owner, shall have the right to enforce by any proc zedings, at
law or. inequity, all restrictions, conditions, covenants, reservations licns and
charges now or hereafler imposed by the provisions of this Declara jon. Failure
by the Declarant or association or by any owner to cnforce any pro® isions
hercin contained shall in no event be deemed a waiver of the right 1 3 do so
thereafter, |

The covenants, restrictions and other provisions of this Declaration shall run
with and bind the land. This Declaration may be amendcd by an in trument
signed by not less than ninety (90%) of the lot owners.

Invalidation of any of the covenants, resirictions or other provision: of this
Declaration by judgment or Court Order shall in no wise affect any sther

provisions, which shall remain in full force and elfect.




d) In construing this Declaration, the use of the gender or number : hall imply the
use of any other gender or number as the context may require; Ul e requirement
for a percentage approval by the lot owners of any gmendment trthe
Declaration, the By-Laws or conduct any business of the Associ ition must be
approved by the percentage of lot owners required to approve ar y amendment
to the Declaration, the By-Laws or any business of the Assaciati yn, said vote of
each lot owner may bc.in person, or by proxy if not present, at t} e meeling
called for such purpose, as set forth in 36B-3-110 of the West V rginia Code (as
amended).

The determination by any court that any provision of this deed in unenfi rceable, invalid

or void shall not affect the enforceability or validity of any other provisions.

| This Declaration shall be liberally construed in favor of the party seedin s 1o enforce the

provisions hereof to effectuate the purposes of protecting and enhancing the val 1e,

marketability and desirability of the Property. The Executive Board shall have he right to
interpret all provisions of this Declaration so as to advance the said purposes.
IN WITNESS WHEREOF, the Declarant has caused this Declaration of Covenants,

Conditions and Restrictions of Hickory Comer Subdivision, to be executed this 3ra

day of ___July , 2003.

- ‘ HICKORY CORNER SUBDIVI ;ION

il e Dol

MINOR M. WATTS, IR. .7

BY:
ROBBIN A. WATTS
Lavw Ofices nf STATE OF WEST VIRGINIA,
(.'hrisluph.cr Al Dovis
Wtomers wnd Usassclors ut Lane COL]NTY OF }-(_A_NIPSHIR_E’ TO WIT;
. « 140 Bas 193
“"2:?:‘3 o2 5m I, _Linda J. Daugherty » @ Notary Public in and for the aforesaid ( ounty and

Fas. t MM 822 V842
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICT .ONS OF
HICKORY CORNER SUBDIVISION

THIS AMENDMENT TO THE DECLARATION OF COVENANT. , CONDITIONS
AND RESTRICTIONS OF HICKORY CORNER SUBDIVISION, is made his 2™ day of
December, 2003, by Minor M. Watts, Jr. and Robbin A. Watts, (“the Declar: nt™), as the owﬁer
of all that certain tract of land containing 40.371 acres, more or less, situated in Gore District,
Hampshirc County, West Virginia, and known as Hickory Comer Subdivisic 1, as shown on
that certain plat of record in the office of the Clerk of the Hampshire County Zommission in
Map Book 9 at page 269 and is the same tract or parcel of real estate conveye 4 unto Minor M.
Watts, Jr., duly recorded in the aforesaid Clerk’s Office in Deed Book No. 415, at Page 448.
The tract of land thus identified shall be referred to in this declaration as “the Property™.

Further the following lot owners join in signing the following amendr 1ents to indicate

their approval of the amendments set forth herein: Anita ﬁ) / é‘,ﬂ,d v/ owncroflLotl;
- /
Minor M. Whatts, IIl owner of Lot 4; David Shandon Watts owner of Lot 7;

Donald H. Oates owner of Lots 12 & 13; and Chery! and

Thomas Hahn owners of Lot 19.

NOW, Therefore, Declarant and the above referenced lot owners do hi reby amend the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF HICKORY
CORNER SUBDIVISION as originally declared on June 12, 2003 and of recc :d in the OlRce
of the Clerk of the Hampshire County Commission in Deed Book 424 at Page 469 pursuant to
Article V (b) of the foregoing Declarations as follows:

i That Article H1 (g) of the DECLARATION OF COVENANTS CONDITIONMS

AND RESTRICTIONS OF HICKORY CORNER SUBDMSI IN originaily

declared on June 12, 2003 and of record in the Office of the Cl tk of the

Hampshire County Commission in Decd Book 424 at Page 469 be amended 1o

read as follows:

“(» ) No portion of any lot may be used as a roadway >r a right-of-
way to any property not included on the above re ‘erenced plat,
cxcept this restriction shall. not appl;r to roadway . or right-of-
ways to any land not owned or hereafter acquirec by Declarant,

Page 1 of 3
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#> well A5 esaniIsned eascments tor adjorng and pwnears.
(2)  Provided that a portion of Lot 10 shal! be perm tied to be used as
a roadway or a right-of-way/easement for ingre is/epress; access
to and provision of utility services; and all othe * pertinent
reasons 1o that certain adjoining acreage owned by Scarlett Davis
and Ronald W. Mason containing 140 acres mc - or less.
However, it is understood that should the adjoir ing acreage be
subdivided in any manner into more than one p: rcel containing
140 acres more or less and should Hickory Cor er Lane be
extended across the right-of-way/easement on L 3t 10 1o access
those subdivided parcels then the ownets of sai | parcel(s) shall
pay an assessment (road maintenance fees, etc.) lor their ability
to use all of Hickory Comner Lane in the Hickor Corner
Subdivision the same as any other lot owner in ( 1c Hickory
Corer Subdivision as set forth in Article I of tl e
DECLARATION OF COVENANTS, CONDIT. ONS AND
RESTRICTIONS OF HICKORY CORNER SU IDIVISION
originally declared on June 12, 2003 and of reco d in the Office
of the Clerk of the Hampshire County Commissi »n in Deed
Book 424 at Page 469 for cach and every parcel having access
or possible usage of ﬁle roadway or right-of-way easement
across Lot 10 of Hickory Corner Subdivision.
IN WITNESS WHEREQF, the Declarant has caused this Declaralion o "Covenants.
Conditions and Restrictions of Hickory Comner Subdivision, to be executed thi: 2™ day of

December, 2003.

HICKORY CORNER SUBDLV SION

w7 BL

G 7 MINORM. WATTS, IR. o

/

N LN
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