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HILL HouwTATH ﬂRCHARDvg,
DECLARATION oF EASEHENTS AND HROTBCTIVE”DEEB COVENANTS
WHEREAS, Homer 1,, Feller apg Nancy . Feller dedicated a plat to the
tecords at Lhe Hampshire County Clerk's Office creating Mil} Mountaip Orchard
subdivisioy, Which consists of 72 numbered parcels ang g designated " [t At
Parcel of real estate, saiq subdivisioy being of record in tle Hampshire
County Clerk's Office in Map Book No. 4. page 13; and,
WHEREAS, the covenants for M}ll Mountain Orchard were not centrally

recorded at the Hampshire County Clerk's Office, bhut saiq covenants have been

recorded with the deed of conveyance for eacl of the outsales which Homer L,
Feller and Nancy C. Feller have made through the Years; and,

WHEREAS, Homer I, Feller and Nancy c. Feller reserved unto themselves
the right to alter, changg or modify the Covenants for Mi1j Hountain oOrcharg
as they see fit in baragraph (9) of the Covenants, which reads as followg:

"{9)  Thesge covenants, which rup #ith the land, may be amended by

a two-thirds vote of the members of the Association, op the
developer, provided that any such change, amendment op modificatiop
is duly reécorded among the land records of the Hampshire County,
West Virginia Supervisors Court in Ronney, West VYirginia," and

WIIEREAS, Homer |, Feller apd Naacy ¢, Feller having inspected the
subdivision and the homes, trailers ang improvementsg placed at uil) Hountain
Orchard throughout tle Years since its creation, gare of the opinian that the
original prohibition for the instdllation and placement of mobile homes on
Lots No. ope through Twenty Eight ag set forth ip the original Covenants at
paragraph nipe (9), is oneroys, Uhoeecessary: apg out of ¢hiracter with the
manher in whieh the subdivision has eVolveld ™ sitice qtg creation, and they are
therefore desiroys ofialterdngnparagnaph Nine- (9) af the original covenants,
but otherwise reaffimming the-covehants; g4,

NOW THERKFORE HONER L. FELLER Anp NANCY €. FELLER DO PuBLISH, REPUBLISH,
DEDICATE i REDEDICATE THE HEREAFTER SET FORTH COVENANTS TO BE THE COVENANTS
FOR HILL nounraiy ORCIARDS.,

These covenants republish the original covenants which aye contained in
all of the deeds of conveyance previously grgnged.anqlconVeyed to all thirpg
parties, except that: Lots No. One thirough Tventy Eight are now allowed to have
mobile homes, as pore particularly set forth in baragraph nine, balow.

The hereafter described covenants shall rup with the land, and shall
bind each of the owners of Lots No. one through Seventy Two of Mill Mountain
Orchard, their leirs and assigns.
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These cé@enants shall only be deemed to affect the Lots described on the
plat of survey of record in the lNampshire County Clerk's Office in Map Book
No. 4, at Page 33, and no olher subdivision owned by the undersigned,
regardless of whether said real estate has ever beenh designated or known by

words which contain the root designation of "Mill Mountain", or any other

vords similar thereto.

Furthermore, said covenants, once republished, shall be the only
covenanls which shall be deemed to regulate the owners of Mill Mountain
Orchard to the extent they conflict with the original covenants, and each of
the Lot owners is notified to hereafter refer to and incorporate these
covenants in future deeds of trust and deeds of conveyaﬁce or other dealings
with said real estate,

Said covenants will pe centrally filed at the Hampshire County Clerk's
Office in the Deed Book, with book number and ﬁage to be assigned. The
undersigned state that they have made a search of the records at said Clerk's
Office, and that each of the Lot Owners will bpe notified at the addresses
obtained by declarant as to the change in the covehants set forth herein.

Said covenants are therefore republished as follows:

(1) Each owner of a lot showh on the subdivision plat, shall have an
sasemenl over and upon the existing roadways running through the subdivision
in the 40 foot wide right-of-way provided therefore, for ingress and agress to
WY Rt. 50/7.

Any madntenance op vepair to the roadways shall be performed an g
continuing hasis ang each lot owner shall contribule on ap gqual basis for
sueh cosls,  Sald road and COmMON aren maintenance shall he §25.00 annually
per Int owned, payable Lo the Mill Mountain Property Owners hssocialtion which
will be forjed during 1984, said association shall be tomprised of property
owbers and shall apcount to #ll owners for receipts apd expenditures, The
developers aprp gxemnpt from the requirement to pay maintenance but shall
present completed poads prior to malntenance obligation on the part of the
Asspeiation (of owners) .,

(2) The developers reserve unto Lhemselves, tliair fuccessars and/op
assigns, an easement op right-oi-way, over, amder or through a [ifteep (L5}
foolb wide slrip of lang paralleling all 1ot lines for the purpose of
installing, erecting and maintaining (o allowing public ytilities this vight)
telephone, television ecable apg electric poles, lines, wires and asgociated
equipment, as well a8 conduits and pipes for sever, gas, water and stornm
drains and culve;ts,

(3] No commerca or business of any btype other than the commereial
produetion of applés is pernibted on any let. Residential structures of a
bermanenl uature, ineluding "double wides" and mobile homes which are by
basemenl or Iy Foundation made part of the real estate gre permilted on all
Lbots wilthin this subdivigion, Mo trueks, buses, old ¢ars ar ungightly
conditions will he allowsd te exist on any lot if deemed tp he left, stoved or
abandoned., Thia paragraph is not intendsd te vestrict camping, camping
Ltrailers or molor Lopes.

(4)  Sewerage and waste systems constructed on any lot shall conform to
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all applicable regulations of llampshire County and the State of West Virginia,

(5) Mo structure of any kind shall pe built within 25 feet of any lot
line,

(60 No driveway or access way may be builf from any roadway whieh
inpedes the function of roadvway watler ditches or drninagn cilverts. For
driveways crossing road drainage ditches, the orher shal)l cause to have
installed a 12 inch diameter culvert to insure proper flow of storm/rain
runoff,

1) No troes (Lneluding ipple traees, Lardwoods 91 pines) nay be cut or
destroyed axXecepl ag necussary for amall gardans, budlding sites, dr_wewnys. Al
parking areag, ke, and in ANY case any such cutling of trees must he
appraved, 1p “riting, by Lthe devaloper unell such Lime as the purchaser las
received his ar lay veed and vlitle has passed,

(8) Ihe determination by a Coirt that any provisivn hereof ig invalid
[ot any reason shall not invalidate any other provision hereof,

(9)  Thege vovehants, which run wity phe Land, may e amended by a two-
thirds vote of [)a members of the Assoeiation, or the developer, provided that
any suel chauye, anendment oy modification is duly recorded amonyg  Lhe Iapd

records of Lhe Clery Of the Hanpslhire County Commission, at Romney, West
Yirginia,

Dated this tle 13th day of September, 1991, at Romney, West Virginia,
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STATE OF WEST VIRGINIA,

COUNTY OF HAMPSHIRE, to~wit:

The foregoing Amendeq Covenants for Mill Hountain Orchérds vas

acknowledged before pe this the 13th day of September, 1991, by Homer 1.

Feller and Naney ¢, Feller, lig yife.
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Prepared by: OQocar H. Bean ““““‘”‘““’““;Qﬁﬁ:;:“ }
116 Hashinglon s¢. Drawer 30 HOTARY pua g
Hoorefield, W. va. p43¢ AT e
Phone 304-535-619g, Fax: 304/538/7155
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